
MAYOR AND COUNCIL MEETING
APRIL 26, 2006

A Regular Meeting of the Mayor and Council of the Borough of Atlantic Highlands will be held April 12, 2006 at
7:30 PM in the Borough Hall, 100 First Avenue Atlantic Highlands NJ . This meeting is in compliance with the
Open Public Meetings Act. Adequate notice has been provided by transmitting the Resolution of Annual Meeting s
to the Asbury Park Press and the Courier, by posting it in the Borough Hall on a bulletin board reserved for suc h
announcements and by filing it with the Municipal Clerk of Atlantic Highlands, on 1/04/2006 . This agenda is
complete to the extent known and formal action will be taken .

1 . Silent prayer

2 . Pledge of allegiance

3 . Roll cal l

4 . Proclamations :

a. Kids Day America
b. Myasthenia Gravis Awareness Month
c. Honoring George Rich

5. Approval of previous meeting minutes - April 12, 2006

6 . Reports - Council, Administrator, Professional, Other

7. Comments from the Public

8. Unfinished Business :
a. Ordinance 06-2006, Storm Water Managemen t

Public Hearing, Possible Adoption
b. Ordinance 07-2006, Establishing CAP Bank

Public Hearing Possible Adoptio n
c. Ordinance 08-2006, $ 410,000 Bond Ordinance for Harbor Improvement s

Public Hearing, Possible Adoption
d. Ordinance 05-2006-Amending Chapter VI of the Revised General Ordinance s

Discussion
9. New Business :

a. Resolution 085-2006, Public Auction of Unneeded Personal Property
b. Resolution 086-2006, Awarding Contract-Garden State Firework s
c. Resolution 087-2006, Awarding Professional Services Contract-French & Parrell o
d. Resolution 088-2006, Payment of Bills
e. Resolution 089-2006, Accepting Membership into Atlantic Highlands Fire Dept .
L Resolution 090-2006, Awarding Professional Services Contract, Birdsall Engineerin g

10. Consent Agenda :

11 . Executive Sessio n

12 . Adjourn



MINUTES OF THE MAYOR & COUNCIL
REGULAR MEETING OF APRIL26, 2006

The Regular Meeting of the Mayor and Council, of the Borough of Atlantic Highlands, was hel d
on April 26, 2006 in the public meeting room of Borough Hall, 100 First Avenue Atlanti c
Highlands NJ .

Mayor Donoghue called the meeting to order at 7 :30 PM. After a silent prayer and the Pledge o f
Allegiance, the following roll call was taken : Council members Archibald, Doyle, Fligor ,
Ladiana, Nolan ; and Spatola. Administrator Hubeny, Borough Attorney Reilly, Borough
Engineer Robert Bucco, and Municipal Clerk Harris were also present.

Mr. Harris stated that notice of this meeting has been transmitted to the Asbury Park Press an d
the Courier, continuously posted in the Borough Hall on a bulletin board reserved for suc h
announcements, and filed with the Municipal Clerk of Atlantic Highlands, on 1/04/2006 . He
read the "Open Public Meetings Act" compliance statement and stated that formal action woul d
be taken.

Mayor Donoghue read the following proclamations :

KIDS DAY
AMERICA/INTERNATIONA L

MAY 20, 200 6

WHEREAS, the safety of our children is a significant concern for parents ,
community leaders and health care givers ; and,

WHEREAS, the health and well being of children is our responsibility and
environmental welfare is of universal concern and deserves the utmos t
attention ; and ,

WHEREAS if started in childhood, proper health, safety and environmenta l
habits can be maintained for a lifetime, producing a valued member o f
society and enhancing our community; and,

WHEREAS, to date more than 2,000 communities have participated in thi s
event and almost 3, 000,000 children and their families have enjoyed thi s
day throughout the world ,

NOW, THEREFORE, I Peter Donoghue, Mayor, hereby proclaim May 20 ,
2006 as KIDS DAY AMERICA/INTERNATIONAL in the Borough of Atlantic
Highlands, and urge this day be dedicated to the efforts of Doctors of
Chiropractic in helping educate all citizens on the importance of health, safety
and environmental issues affecting our community .



April 26, 2006

P R O C L A M A T I O N

Of the Mayor and Counci l
WHEREAS, Myasthenia Gravis is a neuromuscular disease striking childre n
and adults, affecting control of voluntary muscles and afflicting severa l
hundred of our fellow New Jerseyans ; and,
WHEREAS, the symptoms of this disorder included, but are not limited to ,
difficulty moving, breathing, swallowing, speaking and seeing ; and ,
WHEREAS, the Myasthenia Gravis Foundation of America, Inc . is a non-profit
organization founded, "to facilitate the timely diagnosis and optimal care o f
individuals affected by Myasthenia gravis and closely related disorders, and t o
improve their lives through programs of patient services, public information ,
medical research, professional education, advocacy and patient care" ; and,
WHEREAS, Myasthenia Gravis is the most common neuromuscular disorde r
affecting the residents of New Jersey ; and,
WHEREAS, it is fitting to recognize the many physicians who demonstrate a n
untiring effort to treat this disease and search for a cure ,
NOW, THEREFORE BE IT PROCLAIMED by Mayor PETER E . DONOGHUE that
June 2006 be known as MYASTHENIA GRAVIS AWARENESS MONTH in
Atlantic Highlands .

APPROVAL OF MINUTES
Regular Meeting —April 12, 2006

This motion was offered and moved for passage by Council member Fligor and seconded by
Council member Archibald .

This motion passed by the following vote .
AYES: Council members Archibald, Doyle, Fligor, Ladiana and Nolan .
NAYS :
ABSTAIN: Council member Spatola
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April 26, 2006

REPORTS - COUNCIL MEMBER, COMMITTEE, PROFESSIONA L

Council member Archibald reported on Police activity for the month of March . He noted that the
contract negotiations with the PBA begin shortly since their contract expires at the end of th e
year . He informed everyone that Summer Recreation sign ups would begin in a few weeks . The
cost will be between $85- 100 for the eight week program. He mentioned that he had spoken
with representatives from Middletown regarding the proposed ball fields on route 36, and noted
that nothing new has surfaced .

Council member Spatola reported that wireless Internet has been installed in the library and is
running. She mentioned that the Library Board would be sponsoring a skateboarding event in th e
Harbor on May 12th at 3 :15pm. She reported that the Henry Hudson Booster club would b e
sponsoring a "Kitchen Tour" of homes and restaurants in Atlantic Highlands and Highlands . She
mentioned that the Fireman's Fair would begin on June 4 th and run through the June 8 with the
fireworks on Friday June 7 th. The second wave of the "Buy A Rocket" campaign will begin as
well, and the web sight is up and running well.

Council member Doyle reported the Finance Committee had met with the Elementary School o n
Monday and Henry Hudson Board of Education on Tuesday regarding their failed schoo l
budgets . He noted that although Henry Hudson has provided the Borough with a slight decrease ,
Highlands had a substantial increase since they now have the higher share of student population .
He commented that the finance committee has worked diligently to get the Municipal budget at a
zero increase .

Council member Nolan reported the Sewer Authority grants have been approved for 2004, 200 5
and 2006 for $140,000 .00. He reported that the new meters are in and are being installed
throughout the Borough .

Council member Fligor reported that Robert Mainberger, the prior engineer for the Harbor ha s
given them the Stormwater Discharge Ordinance, which is soon due in to the State . He
mentioned the Clean Marina group has met and have begun compiling an Ordinance that wil l
establish Atlantic Highlands as a Clean Marina . He reported that NJNG would begin paving th e
Borough yard in June along with the installation of the fencing . They will be arranging to have a
public forum sometime in June.

Council member Ladiana reported that due to inclement weather the Earth Day activities ha d
been cancelled. She will be attending a Green Buildings seminar tomorrow, and is continuing t o
work on making the corrections to the Recreation & Open Space Inventory . She requested t o
meet with the buildings and grounds committee to discuss the presentation by Mr . Goldstein
regarding the spatial needs of Borough Hall .

Mayor Donoghue reported that he had attended the annual Conference of Mayors in Atlantic Cit y
and was able to spend time with commissioners from the DEP and Community Affairs regardin g
the preservation of open space. He also mentioned that he and Louise would be representing th e
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April 26, 2006

Borough, this Friday, as the Borough receives an award recognizing 25 consecutive years as a
Tree City USA.

Administrator Hubeny reported the Shade Tree Commission received a $3,000 .00 grant. He
reported that the Police department had been reimbursed for faulty vests . He reported the 200 5
Tonnage Grant report has been completed . PEOSH has been in the Borough and all of the
Borough buildings have been inspected . There were 18 minor violations . None were reported at
the Water Dept . and Street Dept. The remainders were in Borough Hall and the Harbor . He
reported that Chief Vasto has received complaints about the intersections of Ave D and Highlan d
Ave and Ave D and Center Ave. The Chief will be doing a study on those locations to determin e
what actions if any need to be taken . He commented that a survey had been done on Sears Ave
regarding the request to make it a one-way street . The results were 5 for and 4 against . The end
portion of Sears Ave belongs to Middletown, so at best we can ask them to make that portion a
on way exiting onto the highway.

Council member Ladiana mentioned the need to have the Borough tax maps updated, and th e
codification of the Ordinances need to be complete .

Engineer Bucco reported the Water Diversion permit would be completed by the end of the week
and he and the Administrator have been reviewing the projects for the 2006 road program .

The Attorney would report in Executive Session .

PUBLIC COMMENT SESSIO N
Richard Marcolis-262 Ocean Blvd- asked about adding a second comment session onto th e
agenda. He also asked if there were any updates on the Giuliani tract .

Ed Cetron-Auditorium Drive-stated that he too was in favor of adding a second public commen t
session . He also asked if the agenda could be posted on the Borough web site along with th e
resolutions and Ordinances prior to the meeting so the can be reviewed by the public .

Thomas King- 51 Ocean Blvd- commented he had missed the last couple of meetings an d
questioned why some members of the council neglected to establish their positions on th e
McConnell and Giuliani tracts .

Donna King-51 Ocean Blvd-asked why we are waiting until the 10 t hour to take the Giuliani
property?

Mike Harmon-Bonnie Brae Path- commented that Giuliani and McConnell are connected and
feels that the mayor should state what the values for the two properties . The two properties could
easily cost 9 million dollars and wanted to know how could the Borough fund this .
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April 26, 2006

Ed Cetron-Auditorium Drive- commented that he feels there is a tremendous outpour of suppor t
for acquiring the Giuliani property. There are a lot of people who feel the McConnell property
should be developed at the single-family level with in the parameters of the Master Plan .

UNFINISHED BUSINES S

ORDINANCE 06-2006, STORMWATER MANAGEMENT AND CONTROL ORDINANC E
This Ordinance was called up for Second Reading and Final Adoption and read by title .
A Motion to open the Public Hearing was moved by Council member Fligor, seconded b y
Council member Ladiana and was unanimously approved .

PUBLIC HEARING
No member of the public came forward .

A Motion to close the Public Hearing was moved by Council member Fligor, seconded by
Council member Ladiana and was unanimously approved .

FINAL ADOPTION was moved by Council member Nolan, seconded by Council membe r
Archibald and was approved by the following vote .
AYES: Council members Archibald, Doyle, Fligor, Ladiana, Nolan and Spatol a

ORDINANCE 07-2006, EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS
AND TO ESTABLISH A CAP BAN K
This Ordinance was called up for Second Reading and Final Adoption and read by title .
A Motion to open the Public Hearing was moved by Council member Nolan, seconded b y
Council member Archibald and was unanimously approved .

PUBLIC HEARING
No member of the public came forward.

A Motion to close the Public Hearing was moved by Council member Fligor, seconded b y
Council member Spatola and was unanimously approved.

FINAL ADOPTION was moved by Council member Ladiana, seconded by Council member
Doyle and was approved by the following vote .
AYES: Council members Archibald, Doyle, Fligor, Ladiana, Nolan and Spatol a

ORDINANCE 08-2006, $410,000 BOND ORDINANCE FOR HARBOR IMPROVEMENT S
This Ordinance was called up for Second Reading and Final Adoption and read by title .
A Motion to open the Public Hearing was moved by Council member Nolan, seconded b y
Council member Doyle and was unanimously approved .

PUBLIC HEARING
Kate Wigginton-Ave D-wanted to know what improvement was going to be made .
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Council member Fligor explained that they were upgrades to the electrical system along the piers ,
which are subject to rapid deterioration due to the salt water .

Donna King-Ocean Blvd-questioned how many times do we rebuild the piers .

It was explained that we are not rebuilding any piers, that these were electrical upgrades .

A Motion to close the Public Hearing was moved by Council member Nolan, seconded by
Council member Doyle and was unanimously approved .

FINAL ADOPTION was moved by Council member Ladiana, seconded by Council member
Archibald and was approved by the following vote .
AYES: Council members Archibald, Doyle, Fligor, Ladiana, Nolan and Spatol a

ORDINANCE 05-2006, AMENDING CHAPTER VI OF THE REVISED GENERAL
ORDINANCES

Council member Ladiana asked that this be discussed as to what the particular opposition was t o
this . Her understanding was that everyone was in favor of these proposed increases . There was
some discussion by the members who felt that the businesses were being unfairly taxed and w e
recently hit them with an increase in the ABC card fees . There were also some concerns about
additional taxes being imposed by the state and the need for the business owners to ad d
additional space and expand there outside areas to provide for the new non-smoking ban . Clerk
Harris explained that the State allows licensing authorities to increase renewal fees by 20% o r
$500.00, whichever is less . Many Municipalities utilize this on an annual basis, but Atlanti c
Highlands has not increased fees for several years .

RESOLUTION 085-2006, PUBLIC AUCTION OF UNNEEDED PERSONAL PROPERT Y
This resolution was offered and moved for adoption by Council member Nolan and seconded by
Council member Fligor .

This resolution was adopted by the following vote .
AYES : Council members Archibald, Doyle, Fligor, Ladiana, Nolan and Spatol a
NAYS :

RESOLUTION 086-2006, AWARDING CONTRACT TO GARDEN STATE FIREWORK S
This resolution was offered and moved for adoption by Council member Spatola and seconded
by Council member Fligor .

This resolution was adopted by the following vote .
AYES: Council members Archibald, Doyle, Fligor, Ladiana, Nolan and Spatol a
NAYS:
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RESOLUTION 087-2006, AWARDING PROFESSIONAL SERVICES CONTRACT T O
FRENCH & PARELLO
This resolution was offered and moved for adoption by Council member Nolan and seconded by
Council member Fligor.

This resolution was adopted by the following vote .
AYES: Council members Archibald, Doyle, Fligor, Ladiana, Nolan and Spatol a
NAYS :

RESOLUTION 088-2006, PAYMENT OF BILL S
This resolution was offered and moved for adoption by Council member Nolan and seconded by
Council member Doyle.

This resolution was adopted by the following vote .
AYES : Council members Archibald, Doyle, Fligor, Ladiana, Nolan and Spatola
NAYS :

RESOLUTION 089-2006, ACCEPTING MEMBERSHIP INTO THE ATLANTI C
HIGHLANDS FIRE DEPT.
This resolution was offered and moved for adoption by Council member Spatola and seconded
by Council member Doyle.

This resolution was adopted by the following vote .
AYES : Council members Archibald, Doyle, Fligor, Ladiana, Nolan and Spatol a
NAYS:

RESOLUTION 90-2006, AWARDING PROFESSIONAL SERVICES CONTRACT TO
BIRDSALL ENGINEERING
This resolution was offered and moved for adoption by Council member Ladiana and seconde d
by Council member Nolan.

This resolution was adopted by the following vote .
AYES : Council members Archibald, Doyle, Fligor, Ladiana, Nolan and Spatol a

RESOLUTION TO ENTER EXECUTIVE SESSION
WHEREAS, the Open Public Meetings Act P .L. 1975, Chapter 231 permits the exclusion of th e
public from a meeting in certain circumstances ; and,

WHEREAS, this public body is of the opinion that such circumstances presently exist ; and,

WHEREAS, the Governing Body wishes to discuss :
1. Item-Property Acquisition-Giuliani and McConnel l
2. Item-Pending Litigation- COAH
3. Item-Personne l
4. Item- Pending Litigation- Grant s
5 .

7



April 26, 2006

Minutes will be kept and once the matter involving the confidentiality of the above no longe r
requires that confidentiality, then the minutes will be made public .

NOW THEREFORE BE IT RESOLVED, that the Mayor and Council to go into Executiv e
Session to discuss the above items and the public are excluded form this meeting .

Mayor Donoghue read this resolution in full . It was offered and moved for adoption by Counci l
member Nolan at 9 :10 PM, seconded by Council member Spatola and adopted by the followin g
vote .
AYES: Council members Archibald, Doyle, Fligor, Ladiana, Nolan and Spatol a
NAYS :

RECONVENE - At 10:20 PM the meeting was resumed .

ADJOURN - There being no further business before the Mayor & Council, Council member Fligo r
moved to adjourn the meeting at 10 :20 PM, the motion was seconded by Council membe r
Spatola and unanimously approved .

The Governing Body approved these minutes at their Regular Meeting on may 10, 2006 .
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ORDINANCE 06-2006

AN ORDINANCE TO AMEND THE CODE OF THE
BOROUGH OF ATLANTIC HIGHLANDS BY ADDING

CHAPTER XXVII ,
STORMWATER MANAGEMENT AND CONTROL

BE IT ORDAINED by the Mayor and Council of the Borough of Atlanti c
Highlands, in the County of Monmouth and State of New Jersey, as follows :

That Chapter XXVII, Stormwater Management and Control is added as follows :

Section 1 : Purpose

A. Policy Statement .

Flood control, groundwater recharge and pollutant reduction throug h
nonstructural or low impact techniques shall be explored before relying o n
structural Best Management Practice (BMP)s . Structural BMPs should b e
integrated with nonstructural stormwater management measures an d
proper maintenance plans . Nonstructural measures include bot h
environmentally sensitive site design and source controls that preven t
pollutants from being placed on the site . Source control plans should be
developed based upon physical site conditions and the origin, nature, and
the anticipated loading of potential pollutants. Multiple stormwater BM P
methods may be necessary to achieve the established performanc e
standards for water quality, quantity and groundwater recharge .

B. Purpose

It is the purpose of this ordinance to establish minimum stormwate r
management requirements and controls for major development .

C. Applicability

This ordinance shall be applicable to any site plan or subdivision tha t
requires preliminary or final site plan review . No variances, waivers or
special exceptions shall be granted without the express approval of the Ne w
Jersey Department of Environmental Protection (Department) .

D. Compatibility with other permit and ordinance requirements .
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Development approvals issued pursuant to this ordinance are to b e
considered an integral part of development approvals under the subdivisio n
and site plan review process and do not relieve the applicant of th e
responsibility to secure required permits or approvals for activitie s
regulated by any other applicable code, rule, act or ordinance . In their
interpretation and application, the provisions of this ordinance shall be
held to be the minimum requirements for the promotion of the public
health, safety, and general welfare . This ordinance is not intended t o
interfere with, abrogate, or annul any other ordinances, rule or regulation ,
statute, or other provision of law except that, where any provision of thi s
ordinance imposes restrictions different from those imposed by any other
ordinance, rule or regulation, or other provision of law, the more restrictiv e
provisions or higher standards shall control .

Section 2: General Standards

A. Design and Performance Standards for Stormwater Management Measure s

1. Stormwater management measures for major development shall b e
developed to meet the erosion control, groundwater recharge ,
stormwater runoff quantity, and stormwater runoff quality standards i n
this ordinance unless otherwise not permitted under the Steep Slope s
section of Atlantic Highlands Borough as defined in (the AH Steep Slope s
Ordinance #943-89 as amended #14-96), upheld by the NJ Suprem e
Court (Ferraro Builders, LLC and Rand Associates, a New Jersey
Partnership v. Borough of Atlantic Highlands Planning Board an d
Borough of Atlantic Highlands DECIDED August 5, 2003), has bee n
identified by the United States Geologic Survey as a geologic hazard are a
(Geological Survey Professional Paper 898, US Government Printin g
Office, Washington, 1974) . To the maximum extent feasible, thes e
standards shall be met by incorporating nonstructural stormwate r
management strategies into the design . If these strategies alone are not
sufficient to meet these standards, structural stormwater management
measures necessary to meet these standards shall be incorporated into
the design .

2. The standards in this ordinance apply only to new major developmen t
and are intended to minimize the impact of stormwater runoff on water
quality and water quantity in receiving water bodies and maintain
groundwater recharge. The standards do not apply to new major
development to the extent that alternative design and performanc e
standards are applicable under a regional stormwater management plan
or Water Quality Management Plan adopted in accordance wit h
Department rules . Such alternative standards shall provide at least a s
much protection from stormwater-related loss of groundwater recharge ,
stormwater quantity and water quality impacts of major developmen t
projects as would be provided under the standards in this subchapter .



3. For site improvements regulated under the Residential Site Improvemen t
Standards (RSIS) at N .J.A.C. 5:21, the RSIS shall apply in addition to
this Ordinance except to the extent the RSIS are superseded by thi s
Ordinance or alternative standards applicable under a regional
stormwater management plan or Water Quality Management Pla n
adopted in accordance with Department rules .

Section 3. Stormwater Management Requirements For Major Developmen t

A . The development shall incorporate a maintenance plan and designate a
responsible party for the stormwater management measures incorporate d
into the design of a major development .

B . Stormwater management measures shall avoid adverse impacts o f
concentrated flow on habitat for threatened and endangered species as
documented in the Natural Heritage Database established under N .J.S.A.
13:1B-15.147 through 15.150, particularly Helonias bullata (swamp pink)
and/or Clemmys muhlnebergi (bog turtle) .

C. The following linear development projects are exempt from the groundwater
recharge, stormwater runoff quantity, and stormwater runoff quality
requirements of Sections 3.F and 3 .G:

1 The construction of an underground utility line provided that th e
disturbed areas are revegetated upon completion .

2. The construction of an aboveground utility line provided that th e
existing conditions are maintained to the maximum extent practicable .

3. The construction of a public pedestrian access, such as a sidewalk o r
trail with a maximum width of 10 feet, provided that the access is mad e
of permeable material .

D . A waiver from strict compliance from the groundwater recharge, stormwate r
runoff quantity, and stormwater runoff quality requirements of Sections 3 . F
and 3 .G may be obtained for the enlargement of an existing public roadway
or railroad; or the construction or enlargement of a public pedestrian
access, provided that the following conditions are met :

1. The applicant demonstrates that there is a public need for the projec t
that cannot be accomplished by any other means ;

2. The applicant demonstrates through an alternatives analysis, tha t
through the use of nonstructural and structural stormwate r
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management strategies and measures, the option selected complies with
the requirements of Sections 3 .F and 3.G to the maximum extent
practicable;

3. The applicant demonstrates that, in order to meet the requirements o f
Sections 3.F and 3.G, existing structures currently in use, such a s
homes and buildings would need to be condemned; and

4. The applicant demonstrates that it does not own or have other rights t o
areas, including the potential to obtain through condemnation lands no t
falling under 3 .D above within the upstream drainage area of th e
receiving stream, that would provide additional opportunities to mitigate
for requirements of Sections 3 .F and 3 .G that were not achievable on -
site .

E. Nonstructural stormwater management measure s

1. The applicant shall identify the nonstructural measures incorporate d
into the design of the project . If the applicant contends that it is not
feasible for engineering, environmental, or safety reasons to incorporate
any nonstructural stormwater management measures identified i n
paragraph 2 below into the design of a particular project, the applicant
shall identify the measures considered and provide a basis for th e
contention .

The applicant shall be aware that as outlined in the Steep Slopes sectio n
of Atlantic Highlands Borough as defined in (the AH Steep Slope s
Ordinance #943-89 as amended #14-96), upheld by the NJ Suprem e
Court (Ferraro Builders, LLC and Rand Associates, a New Jersey
Partnership v. Borough of Atlantic Highlands Planning Board an d
Borough of Atlantic Highlands DECIDED August 5, 2003), has bee n
identified by the United States Geologic Survey as a geologic hazard are a
(Geological Survey Professional Paper 898, US Government Printing
Office, Washington, 1974) . Increasing groundwater recharge and/or
infiltration in the Steep Slopes Section increases the geologic hazard to
the detriment of the public interest and welfare and is not permitted .

2. Nonstructural stormwater management measures incorporated into sit e
design shall :

a. Protect areas that provide water quality benefits or area s
particularly susceptible to erosion and sediment loss ;

b. Minimize impervious surfaces and break up or disconnect the flo w
of runoff over impervious surfaces ;

c. Maximize the protection of natural drainage features an d
vegetation;
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d. Minimize the decrease in the pre-construction "time o f
concentration ." "Time of concentration" is defined as the time it
takes for runoff to travel from the hydraulically most distant point
of the watershed to the point of interest within a watershed ;

e. Minimize land disturbance including clearing and grading ;

f. Minimize soil compaction ;

g. Provide low-maintenance native plant landscaping that maximize s
retention of existing native vegetation and planting of nativ e
vegetation and minimizes the use of lawns and need for fertilizer s
and pesticides ;

h. Provide vegetated open-channel conveyance systems dischargin g
into and through stable vegetated areas ;

i. Provide other source controls to prevent or minimize the use o r
exposure of pollutants at the site in order to prevent or minimiz e
the release of those pollutants into stormwater runoff . These
source controls include, but are not limited to :

(1) Site design features that help to prevent accumulation of
trash and debris in drainage systems ;

(2) Site design features that help to prevent discharge of trash
and debris from drainage systems ;

(3) Site design features that help to prevent and/or contai n
spills or other harmful accumulations of pollutants at
industrial or commercial developments ; and

(4) When establishing vegetation after land disturbance ,
applying fertilizer in accordance with the requirement s
established under the Soil Erosion and Sediment Contro l
Act, N.J .S .A. 4 :24-39 et seq ., and implementing rules .

3. Any land area used as a non-structural stormwater managemen t
measure to meet the performance standards in Sections 3 .F and 3 .G
shall be dedicated through deed to a government agency, subjected to a
conservation deed restriction filed with the appropriate County Clerk' s
office, or subject to an approved equivalent restriction that ensures the
maintenance of that measure in perpetuity .

4. Guidance for nonstructural stormwater management measures i s
available in the New Jersey Stormwater Best Management Practices
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Manual. The manual is available on the Department's web page a t
http : / /www.njstormwater .org or www.njnonpointsource.org .

F. Erosion control, groundwater recharge and runoff quantity standard s

1 . This section contains minimum design and performance standards t o
control erosion, encourage and control infiltration and groundwater
recharge, and control stormwater runoff quantity impacts of majo r
development .

a. The minimum design and performance standards for erosio n
control are those established under the Soil Erosion and Sedimen t
Control Act, N .J .S .A. 4 :24-39 et seq. and implementing rules .

b. The minimum design and performance standards for groundwate r
recharge are as follows :

(1) Except if (2), (3) or (4) apply, the design engineer shall ,
using the assumptions and factors for stormwater runoff
calculations of Section 4, either :

(a) Demonstrate through hydrologic and hydraulic
analysis that the site and its stormwater management
measures maintain 100% of the average annua l
preconstruction groundwater recharge volume for the
site; or

(b) Demonstrate through hydrologic and hydraulic
analysis that the increase of stormwater runoff
volume from pre-construction to post-construction fo r
the 2-year storm is infiltrated .

(2) This groundwater recharge requirement does not apply t o
projects that qualify as "urban redevelopment" .

(3) The following types of stormwater shall not be recharged ;

(a) Stormwater from areas of high pollutant loading . High
pollutant loading areas are areas in industrial an d
commercial developments where solvents and/o r
petroleum products are loaded/unloaded, stored, or
applied, areas where pesticides are loaded/unloade d
or stored; areas where hazardous materials ar e
expected to be present in greater than `reportabl e
quantities' as defined by the United State s
Environmental Protection Agency (EPA) at 40 CF R
302.4 ; areas where recharge would be inconsistent
with a Department approved remedial action work
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plan or landfill closure plan and areas with high risk s
for spills of toxic materials, such as gas stations an d
vehicle maintenance facilities ; and

(b) Industrial stormwater exposed to "source material" .
"Source material" means any material(s) or
machinery, located at an industrial facility that i s
directly or indirectly related to process,
manufacturing or other industrial activities, which
could be a source of pollutants in any industria l
stormwater discharge to groundwater . Source
materials include, but are not limited to, raw
materials ; intermediate products; fmal products ;
waste materials; by-products; industrial machinery
and fuels, and lubricants, solvents, and detergent s
that are related to process, manufacturing, or other
industrial activities that are exposed to stormwater .

(4) Where it's a hazard and not permitted as outlined in th e
Steep Slopes section of Atlantic Highlands Borough as
defined in (the AH Steep Slopes Ordinance #943-89 as
amended #14-96), upheld by the NJ Supreme Court (Ferrar o
Builders, LLC and Rand Associates, a New Jersey
Partnership v. Borough of Atlantic Highlands Plannin g
Board and Borough of Atlantic Highlands DECIDED Augus t
5, 2003), has been identified by the United States Geologic
Survey as a geologic hazard area (Geological Survey
Professional Paper 898, US Government Printing Office ,
Washington, 1974) .

(5) The design engineer shall assess the hydraulic impact o n
the groundwater table and design the site so as to avoi d
adverse hydraulic impacts . Potential adverse hydraulic
impacts include, but are not limited to, exacerbating a
naturally or seasonally high water table so as to cause
surficial ponding, flooding of basements, or interference
with the proper operation of subsurface sewage disposa l
systems and other subsurface structures in the vicinity o r
downgradient of the groundwater recharge area .

c . In order to control stormwater runoff quantity impacts, the design
engineer shall, use the assumptions and factors for stormwate r
runoff calculations of Section 4, complete one of the following :

(1) Demonstrate through hydrologic and hydraulic analysis
that for stormwater leaving the site, post-constructio n
runoff hydrographs for the 2, 10, and 100 year storm events
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do not exceed, at any point in time, the pre-constructio n
runoff hydrographs for the same storm events ;

(2) Demonstrate through hydrologic and hydraulic analysi s
that there is no increase, as compared to the pre -
construction condition, in the peak runoff rates o f
stormwater leaving the site for the 2, 10, and 100 yea r
storm events and that the increased volume or change i n
timing of stormwater runoff will not increase flood damage
at or downstream of the site . This analysis shall include the
analysis of impacts of existing land uses and projected lan d
uses assuming full development under existing zoning an d
land use ordinances in the drainage area ; or

(3) Design stormwater management measures so that the post -
construction peak runoff rates for the 2, 10 and 100 year
storm events are 50, 75 and 80 percent, respectively, of the
pre-construction peak runoff rates . The percentages apply
only to the post-construction stormwater runoff that is
attributable to the portion of the site on which the propose d
development or project is to be constructed . The percentages
shall not be applied to post-construction stormwater runof f
into tidal flood hazard areas if the increased volume of
stormwater runoff will not increase flood damages below the
point of discharge ;

2 . Any application for a new agricultural development that meets th e
definition of major development at Section 12 shall be submitted to th e
appropriate Soil Conservation District for review and approval i n
accordance with the requirements of this section and any applicable Soi l
Conservation District guidelines for stormwater runoff quantity and
erosion control .

G. Stormwater runoff quality standard s

1 . Stormwater management measures shall be designed to reduce the post -
construction load of total suspended solids (TSS) in stormwater runof f
by 80 percent of the anticipated load from the developed site, expressed
as an annual average . Stormwater management measures shall only b e
required for water quality control if an additional 1/4 acre of imperviou s
surface is being proposed on a development site . The water quality
design storm is 1 .25 inches of rainfall in two hours. Water quality
calculations shall take into account the distribution of rain from th e
water quality design storm, as reflected in Table 1 . The calculation of th e
volume of runoff may take into account the implementation of non -
structural and structural stormwater management measures .

Table 1 : Water Quality Design Storm Distributio n
8



0

Time (Minutes) CumulativeTime Cumulative
Rainfall
(Inches)

Rainfall
(Inches)

(Minutes )

0 0.0000 65 0.891 7
5 0 .0083 70 0 .991 7
10 0 .0166 75 1 .0500
15 0 .0250 80 1 .0840
20 0 .0500 85 1 .1170
25 0 .0750 90 1 .1500
30 0 .1000 95 1 .1750
35 0 .1330 100 1 .2000
40 0 .1660 105 1 .2250
45 0 .2000 110 1 .233 4
50 0.2583 115 1 .241 7
55 0.3583 120 1 .2500
60 0.6250

2. For purposes of TSS reduction calculations, Table 2 below presents th e
presumed removal rates for certain BMPs designed in accordance with
the New Jersey Stormwater Best Management Practices Manual, whic h
may be obtained from the address identified in Section 6 . TSS reduction
shall be calculated based on the removal rates for the BMPs in Table 2
below. Alternative removal rates and methods of calculating remova l
rates may be used if the design engineer provides documentatio n
demonstrating the capability of these alternative rates and methods t o
the review agency. A copy of any approved alternative rate or method o f
calculating the removal rate shall be provided to the Department at th e
following address: Division of Watershed Management, New Jersey
Department of Environmental Protection, P .O . Box 418, Trenton, New
Jersey, 08625-0418 .

3. If more than one BMP in series is necessary to achieve the required 80 %
TSS reduction for a site, the applicant shall utilize the following formul a
to calculate TSS reduction :

R = A + B - (AxB)/100

Where
R = total TSS load removal from application of both BMPs, and
A = the TSS removal rate applicable to the first BM P
B = the TSS removal rate applicable to the second BMP
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Table 2: TSS Removal Rates for BMPs

Best Management Practice TSS %Removal Rate

Bioretention Systems 90
Constructed Stormwater Wetland 90
Forested Buffers

	

70
Extended Detention Basin 40-60
Infiltration Structure 80
Manufactured Treatment Device See N.J.A.C . 7:8-5.7(c)
Sand Filter

	

80
Vegetative Filter Strip

	

50
Wet Pond

	

50-90

4. If there is more than one onsite drainage area, the 80% TSS removal rat e
shall apply to each drainage area, unless the runoff from the sub-area s
converge on site in which case the removal rate can be demonstrated
through a calculation using a weighted average .

5. Stormwater management measures shall also be designed to reduce, t o
the maximum extent feasible, the post-construction nutrient load from
the developed site in stormwater runoff generated from the water quality
design storm . In achieving reduction of nutrients to the maximum exten t
feasible, the design of the site shall include nonstructural strategies and
structural measures that optimize nutrient removal while still achievin g
the performance standards in Sections 3 .F and 3 .G .

6. Additional information and examples are contained in the New Jerse y
Stormwater Best Management Practices Manual, which may be obtaine d
from the address identified in Section 6 .

7. In accordance with the definition of FW1 at N .J.A.C . 7 :9B-1 .4,
stormwater management measures shall be designed to prevent any
direct discharge of stormwater to waters classified as FW1 .

8. Special water resource protection areas shall be established along all
waters designated Category One of N .J.A.C . 7:9B and perennial or
intermittent streams that drain into or upstream of the Category On e
waters as shown on the USGS Quadrangle Maps or in the County Soil
Surveys, within the associated HUC 14 drainage . These areas shall be
established for the protection of water quality, aesthetic value ,
exceptional ecological significance, exceptional recreational significance ,
exceptional water supply significance, and exceptional fisherie s
significance of those established Category One waters . These areas shall
be designated and protected as follows :
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a. The applicant shall preserve and maintain a special wate r
resource protection area in accordance with one of the following :

(1) A 300-foot special water resource protection area, measured
perpendicular to the waterway from the top of bank
outwards or from the centerline of the waterway where the
bank is not defined, consisting of existing vegetation o r
vegetation allowed to follow natural succession is provided .

(2) Encroachment within the designated special water resourc e
protection area under subsection G .8.a(1) above shall only
be allowed where previous development or disturbance has
occurred (for example, active agricultural use, parking are a
or maintained lawn area) . The encroachment shall only b e
allowed where applicant demonstrates that the functiona l
value and overall condition of the special water resourc e
protection area will be maintained to the maximum exten t
practicable. In no case shall the remaining special wate r
resource protection area be reduced to less than 150 feet a s
measured perpendicular to the Category One waterway. All
encroachments proposed under this subparagraph shall b e
subject to review and approval by the Department.

b. All stormwater shall be discharged outside of and flow through the
special water resource protection area and shall comply with th e
Standard For Off-Site Stability in the "Standards for Soil Erosio n
and Sediment Control in New Jersey", established under the Soi l
Erosion and Sediment Control Act, N .J.S.A. 4 :24-39 et seq .

c. If stormwater discharged outside of and flowing through th e
special water resource protection area cannot comply with th e
Standard For Off-Site Stability in the "Standards for Soil Erosion
and Sediment Control in New Jersey", established under the Soi l
Erosion and Sediment Control Act, N .J.S .A. 4 :24-39 et seq., then
the stabilization measures in accordance with the requirements o f
the above standards may be placed within the special water
resource protection area, provided that:

(1) Stabilization measures shall not be placed within 150 feet o f
the Category One waterway;

(2) Stormwater associated with discharges allowed by thi s
section shall achieve a 95% TSS post construction remova l
rate ;

(3) Temperature shall be addressed to ensure no impact on
receiving waterway;
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(4) The encroachment shall only be allowed where the applican t
demonstrates that the functional value and overall conditio n
of the special water resource protection area will b e
maintained to the maximum extent practicable ;

(5) A conceptual project design meeting shall be held with th e
appropriate Department staff and Soil Conservation Distric t
staff to identify necessary stabilization measures; and

(6) All encroachments proposed under this section shall b e
subject to review and approval by the Department .

d. This subsection does not apply to the construction of one
individual single family dwelling that is not part of a large r
development on a lot receiving preliminary or final subdivisio n
approval on or before February 2, 2004, provided that the
construction begins on or before February 2, 2009.

Section 4: Calculation of stormwater runoff

A . Stormwater runoff shall be calculated in accordance with the following :

1 . The design engineer shall calculate runoff using one of the following
methods :

a. The USDA Natural Resources Conservation Service (NRCS)
methodology, including the NRCS Runoff Equation an d
Dimensionless Unit Hydrograph, as described in the NRCS National
Engineering Handbook Section 4 - Hydrology and Technical Releas e
55 - Urban Hydrology for Small Watersheds ; or

b. The Rational Method for peak flow and the Modified Rational Method
for
hydrograph computations .

2 . For the purpose of calculating runoff coefficients, there is a presumptio n
that the preconstruction condition of a site or portion thereof is a
wooded land use with good hydrologic condition . A runoff coefficient for
an existing condition may be used on all or a portion of the site if the
design engineer verifies that the hydrologic condition has existed on th e
site or portion of the site for at least five years without interruption prio r
to the time of calculation. In addition, there is the presumption that th e
site is in good hydrologic condition (if the land use type is pasture, lawn,
or park), with good cover (if the land use type is woods), or with goo d
condition and conservation treatment (if the land use type is cultivation .)
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3. In computing pre-construction stormwater runoff, the design enginee r
shall account for all significant land features and structures, such a s
ponds, wetlands, depressions, hedgerows, or culverts that may reduc e
pre-construction stormwater runoff rates and volumes .

4. In computing stormwater runoff from a design storm, the design
engineer shall consider the relative stormwater runoff rates and/o r
volumes of pervious and impervious surfaces separately to accurately
compute the rates and volume of stormwater runoff from the site . To
calculate the water quality storm, urban impervious area modifications
as described in the NRCS Technical Release-55, Urban Hydrology fo r
Small Watersheds may be employed .

5. If the invert of the outlet structure of a stormwater management
measure is below the flood hazard design flood elevation as defined at
N.J.A.C. 7:13, the design engineer shall take into account the effects of
tailwater in the design of structural stormwater management measures .

Section 5: Standards for Structural Stormwater Management Measures

A. Standards for structural stormwater management measures are as follows :

1. Structural stormwater management measures shall be designed to take
into account the existing site conditions, including, for example ,
wetlands; flood-prone areas; slopes; depth to seasonal high water table ;
soil type, permeability and texture ; drainage area and drainage patterns ;
and the presence of solution-prone carbonate rocks (limestone) . The
Steep Slopes section of Atlantic Highlands Borough as defined in (the A H
Steep Slopes Ordinance #943-89 as amended #14-96), upheld by the NJ
Supreme Court (Ferraro Builders, LLC and Rand Associates, a New
Jersey Partnership v. Borough of Atlantic Highlands Planning Board an d
Borough of Atlantic Highlands DECIDED August 5, 2003), has bee n
identified by the United States Geologic Survey as a geologic hazard are a
(Geological Survey Professional Paper 898, US Government Printing
Office, Washington, 1974) . Increasing groundwater recharge and/or
infiltration in the Steep Slopes Section increases the geologic hazard t o
the detriment of the public interest and welfare and is not permitted .

2. Structural stormwater management measures shall be designed to
minimize maintenance, facilitate maintenance and repairs, and ensur e
proper functioning . Trash racks shall be installed at the intake to th e
outlet structure as appropriate, and shall have parallel bars with one -
inch (1") spacing between the bars to the elevation of the water quality
design storm. For elevations higher than the water quality design storm,
the parallel bars at the outlet structure shall be spaced no greater tha n
one-third (1/3) the width of the diameter of the orifice or one-third (1/3 )
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the width of the weir. In addition, the design of trash racks must compl y
with the requirements of Section 7 .D .

3. Structural stormwater management measures shall be designed ,
constructed, and installed to be strong, durable, and corrosion resistant .
Measures that are consistent with the relevant portions of th e
Residential Site Improvement Standards at N .J .A .C. 5 :21-7.3, 7.4, and
7.5 shall be deemed to meet this requirement .

4. At the intake to the outlet from the stormwater management basin, th e
orifice size shall be a minimum of two and one-half inches in diameter .

5. Stormwater management basins shall be designed to meet the minimu m
safety standards for stormwater management basins of Section 7 .

6. Stormwater management measures shall be designed to drain rapidly t o
prevent their becoming breeding or reservoir areas for disease vectors .

B. Stormwater management measure guidelines are available in the Ne w
Jersey Stormwater Best Management Practices Manual . Other stormwater
management measures may be utilized provided the design enginee r
demonstrates that the proposed measure and its design will accomplish th e
required water quantity, groundwater recharge and water quality desig n
and performance standards established by this subchapter .

C. Manufactured treatment devices may be used to meet the requirements o f
this subchapter, provided the pollutant removal rates are verified by the
New Jersey Corporation for Advanced Technology and certified by the
Department .

Section 6: Sources for Technical Guidanc e

A . Technical guidance for stormwater management measures can be found i n
the documents listed at 1 and 2 below, which are available from Maps an d
Publications, Department of Environmental Protection, 428 East Stat e
Street, P.O. Box 420, Trenton, New Jersey, 08625 ; telephone (609) 777 -
1038.

1 . Guidelines for stormwater management measures are contained in the
New Jersey Stormwater Best Management Practices Manual, a s
amended. Information is provided on stormwater management measure s
such as: bioretention systems, constructed stormwater wetlands, dr y
wells, forested buffers, extended detention basins, infiltration structures ,
manufactured treatment devices, pervious paving, sand filters ,
vegetative filter strips, and wet ponds .

14



2 . The New Jersey Department of Environmental Protection Stormwate r
Management Facilities Maintenance Manual, as amended .

B. Additional technical guidance for stormwater management measures ca n
be obtained from the following:

1. The "Standards for Soil Erosion and Sediment Control in New Jersey "
promulgated by the State Soil Conservation Committee and incorporate d
into N .J.A.C . 2:90 . Copies of these standards may be obtained by
contacting the State Soil Conservation Committee or any of the Soi l
Conservation Districts listed in N .J .A.C . 2:90-1 .3(a) 4 . The location,
address, and telephone number of each Soil Conservation District may
be obtained from the State Soil Conservation Committee, P .O . Box 330,
Trenton, New Jersey 08625 ; 609-292-5540;

2. The Rutgers Cooperative Extension Service, 732-932-9306 ; and

3. The Soil Conservation Districts listed in N .J .A.C. 2 :90-1 .3(a) 4 . The
location, address, and telephone number of each Soil Conservatio n
District may be obtained from the State Soil Conservation Committee ,
P.O. Box 330, Trenton, New Jersey, 08625, 609-292-5540 .

Section 7: Safety Standards for Stormwater Management Basins

A. This section sets forth requirements to protect public safety through th e
proper design and operation of stormwater management basins. This
subchapter applies to any new stormwater management basin.

B. The provisions of this section are not intended to preempt municipal o r
county safety requirements for new or existing stormwater management
basins. Municipal and county stormwater management plans an d
ordinances may, pursuant to their authority, require existing stormwate r
management basins to be retrofitted to meet one or more of the safet y
standards in Section 7 .D . 1 for trash racks, overflow grates, and escape
provisions at outlet structures .

C. Operative date and compliance schedule

1 . For purposes of this subchapter, a stormwater management basin i s
"existing" if construction of such basin commenced prior to (one year
from the effective date of this ordinance), or if such basin was identifie d
in a subdivision or site plan application that received final approva l
pursuant to the Municipal Land Use Law (N .J.S .A. 40:55D-1 et seq .) as
of (one year from the effective date of this ordinance) . Any other
stormwater management basin is a "new" basin .
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2. As of (one year from the effective date of this ordinance), th e
construction, installation, or operation of any new stormwate r
management basin that does not conform to the requirements of this
subchapter is prohibited .

3. If an existing stormwater management basin does not conform to a
municipal or county stormwater control ordinance adopted pursuant t o
N.J.A.C . 7:8-6 .1(c), the person responsible for the stormwate r
management basin under such ordinance shall, within the time perio d
specified in the ordinance, modify the basin to comply with th e
ordinance .

D. Requirements for trash racks, overflow grates and escape provision s

1 . A trash rack is a device designed to catch trash and debris and prevent
the clogging of outlet structures. Trash racks shall be installed at the
intake to the outlet from the stormwater management basin to ensur e
proper functioning of the basin outlets in accordance with the following :

a. The trash rack shall have parallel bars, with no greater than six
inch spacing between the bars .

b. The trash rack shall be designed so as not to adversely affect th e
hydraulic performance of the outlet pipe or structure .

c. The average velocity of flow through a clean trash rack is not to
exceed 2 .5 feet per second under the full range of stage an d
discharge. Velocity is to be computed on the basis of the net area
of opening through the rack.

d. The trash rack shall be constructed and installed to be rigid ,
durable, and corrosion resistant, and shall be designed to
withstand a perpendicular live loading of 300 lbs/ft sq .

2 . An overflow grate is designed to prevent obstruction of the overflo w
structure . If an outlet structure has an overflow grate, such grate shal l
meet the following requirements :

a. The overflow grate shall be secured to the outlet structure but
removable for emergencies and maintenance.

b. The overflow grate spacing shall be no less than two inches acros s
the smallest dimension .

c. The overflow grate shall be constructed and installed to be rigid ,
durable, and corrosion resistant, and shall be designed to
withstand a perpendicular live loading of 300 lbs/ft sq .
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3 . For purposes of this subsection, escape provisions means th e
permanent installation of ladders, steps, rungs, or other features that
provide easily accessible means of egress from stormwater management
basins . Stormwater management basins shall include escape provision s
as follows :

a. If a stormwater management basin has an outlet structure, escap e
provisions shall be incorporated in or on the structure . With the
prior approval of the reviewing agency identified in Section 7 .E ., a
free-standing outlet structure may be exempted from thi s
requirement .

b. Safety ledges shall be constructed on the slopes of all ne w
stormwater management basins having a permanent pool of water
deeper than two and one-half feet . Such safety ledges shall be
comprised of two steps. Each step shall be four to six feet in
width. One step shall be located approximately two and one-hal f
feet below the permanent water surface, and the second step shal l
be located one to one and one-half feet above the permanent wate r
surface. See Section 7.F for an illustration of safety ledges in a
stormwater management basin .

c. In new stormwater management basins, the maximum interio r
slope for an earthen dam, embankment, or berm shall not b e
steeper than 3 horizontal to 1 vertical .

E. Variance or exemption from safety standards

1 . A variance or exemption from the safety standards for stormwate r
management basins may be granted only upon a written finding by the
appropriate reviewing agency (municipality, county or Department) tha t
the variance or exemption will not constitute a threat to public safety .

F. Illustration of safety ledges in a new stormwater management basin .
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Section 8: Requirements for a Site Development Stormwater Plan

A. Submission of Site Development Stormwater Plan

1. Whenever an applicant seeks municipal approval of a developmen t
subject to this ordinance, the applicant shall submit all of the required
components of the Checklist for the Site Development Stormwater Pla n
at 8 .0 below as part of the submission of the applicant's application fo r
subdivision or site plan approval .

2. The applicant shall demonstrate that the project meets the standard s
set forth in this ordinance .

3. The applicant shall submit 18 copies of the materials listed in th e
checklist for site development stormwater plans in accordance wit h
subsection 8 .0 of this ordinance .

B . Site Development Stormwater Plan Approva l

The applicant's Site Development project shall be reviewed as a part of th e
subdivision or site plan review process by the municipal board or officia l
from which municipal approval is sought . That municipal board or official
shall consult the engineer retained by the Planning and/or Zoning Boar d
(as appropriate) to determine if all the checklist requirements have been
satisfied and to determine if the project meets the standards set forth in
this ordinance .

Depicted is an elevational view.
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C. Checklist Requirements

The following information shall be required :

1. Topographic Base Map

The reviewing engineer may require upstream tributary drainage syste m
information as necessary. It is recommended that the topographic bas e
map of the site be submitted which extends a minimum of 200 fee t
beyond the limits of the proposed development, at a scale of 1"=200' o r
greater, showing 2-foot contour intervals . The map as appropriate may
indicate the following: existing surface water drainage, shorelines, stee p
slopes, soils, erodible soils, perennial or intermittent streams that drain
into or upstream of the Category 1 waters, wetlands and flood plain s
along with their appropriate buffer strips, marshlands and othe r
wetlands, pervious or vegetative surfaces, existing man-made structures ,
roads, bearing and distances of property lines, and significant natura l
and manmade features not otherwise shown .

2. Environmental Site Analysis

A written and graphic description of the natural and man-made features
of the site and its environs . This description should include a discussion
of soil conditions, slopes, wetlands, waterways and vegetation on th e
site. Particular attention should be given to unique, unusual, or
environmentally sensitive features and to those that provide particula r
opportunities or constraints for development .

3. Project Description and Site Plan(s )

A map (or maps) at the scale of the topographical base map indicatin g
the location of existing and proposed buildings, roads, parking areas ,
utilities, structural facilities for stormwater management and sedimen t
control, and other permanent structures . The map(s) shall also clearly
show areas where alterations occur in the natural terrain and cover ,
including lawns and other landscaping, and seasonal high ground water
elevations . A written description of the site plan and justification of
proposed changes in natural conditions may also be provided .

4. Land Use Planning and Source Control Pla n

This plan shall provide a demonstration of how the goals and standards
of Sections 2 through 5 are being met . The focus of this plan shall be t o
describe how the site is being developed to meet the objective o f
controlling groundwater recharge, stormwater quality and stormwate r
quantity problems at the source by land management and sourc e
controls whenever possible .
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5 . Stormwater Management Facilities Map

The following information, illustrated on a map of the same scale as th e
topographic base map, shall be included :

a. Total area to be paved or built upon, proposed surface contours ,
land area to be occupied by the stormwater management facilities
and the type of vegetation thereon, and details of the propose d
plan to control and dispose of stormwater.

b. Details of all stormwater management facility designs, during an d
after construction, including discharge provisions, discharg e
capacity for each outlet at different levels of detention an d
emergency spillway provisions with maximum discharge capacit y
of each spillway.

6 . Calculations

a. Comprehensive hydrologic and hydraulic design calculations fo r
the pre-development and post-development conditions for th e
design storms specified in Section 2 of this ordinance .

b. When the proposed stormwater management control measure s
(e.g. infiltration basins) depends on the hydrologic properties of
soils, then a soils report shall be submitted . The soils report shall
be based on onsite boring logs or soil pit profiles . The number an d
location of required soil borings or soil pits shall be determine d
based on what is needed to determine the suitability an d
distribution of soil types present at the location of the control
measure.

7. Maintenance and Repair Plan

The design and planning of the stormwater management facility shal l
meet the maintenance requirements of Section 9 .

8 . Waiver from Submission Requirement s

The municipal official or board reviewing an application under this
ordinance may, in consultation with the municipal engineer, waive
submission of any of the requirements Sections 8 .C .1 through 8 .C .6 of
this ordinance when it can be demonstrated that the informatio n
requested is impossible to obtain or it would create a hardship on th e
applicant to obtain and its absence will not materially affect the revie w
process.
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Section 9: Maintenance and Repair

A. General Maintenance

1 The design engineer shall prepare a maintenance plan for th e
stormwater management measures incorporated into the design of a
major development.

2. The maintenance plan shall contain specific preventative maintenance
tasks and schedules; cost estimates, including estimated cost o f
sediment, debris, or trash removal ; and the name, address, and
telephone number of the person or persons responsible for preventativ e
and corrective maintenance (including replacement) . Maintenance
guidelines for stormwater management measures are available in th e
New Jersey Stormwater Best Management Practices Manual . If the
maintenance plan identifies a person other than the developer (fo r
example, a public agency or homeowners' association) as having th e
responsibility for maintenance, the plan shall include documentation of
such person's agreement to assume this responsibility, or of th e
developer's obligation to dedicate a stormwater management facility to
such person under an applicable ordinance or regulation .

3. Responsibility for maintenance shall not be assigned or transferred to
the owner or tenant of an individual property in a residentia l
development or project, unless such owner or tenant owns or leases th e
entire residential development or project .

4. If the person responsible for maintenance identified under Section A .2
above is not a public agency, the maintenance plan and any futur e
revisions based on Section A.7 below shall be recorded upon the deed o f
record for each property on which the maintenance described in th e
maintenance plan must be undertaken.

5. Preventative and corrective maintenance shall be performed as needed,
including repairs or replacement to the structure ; removal of sediment ,
debris, or trash; restoration of eroded areas ; snow and ice removal; fence
repair or replacement; restoration of vegetation ; and repair or
replacement of nonvegetated linings.

6. The person responsible for maintenance identified under Section A .2
above shall maintain a detailed log of all preventative and corrective
maintenance for the structural stormwater management measures
incorporated into the design of the development, including a record of al l
inspections and copies of all maintenance-related work orders .

7. The person responsible for maintenance identified under Section A .2
above shall evaluate the effectiveness of the maintenance plan at leas t
once per year and adjust the plan and the deed as needed .
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8. The person responsible for maintenance identified under Section A . 2
above shall retain and make available, upon request by a public entity ,
the maintenance plan and the documentation required by Sections A .2 ,
A.6, and A.7 above.

9. The requirements of Sections A .3 and A.4 do not apply to stormwater
management facilities that are dedicated to and accepted by th e
municipality or another governmental agency .

10. In the event that the stormwater management facility becomes a
danger to public safety or public health, or if it is in need of
maintenance, the municipality shall so notify the responsible person i n
writing. Upon receipt of that notice, the responsible person shall hav e
fourteen (14) days to effect maintenance and repair of the facility in a
manner that is approved by the municipal engineer or his designee . If
the responsible person fails or refuses to perform such maintenance an d
repair, the municipality or County may immediately proceed to do s o
and shall bill the cost thereof to the responsible person .

B . Nothing in this section shall preclude the municipality in which the majo r
development is located from requiring the posting of a performance o r
maintenance guarantee in accordance with N .J.S.A. 40 :55D-53 .

Section 10: Penalties

Except as otherwise provided, each and every day, in which a violation of an y
provision of this Ordinance exists, shall constitute a separate violation . Any
responsible person who violates any portion or section of this ordinance shall b e
subject to fines up to $5,000 .00 per violation . In addition the judge may impose
any other penalty as provided for under the Revised General Ordinances of th e
Borough of Atlantic Highlands, Chapter 1 section 1-5 titled "General Penalties" .

Section 11: Effective Date

This ordinance shall take effect immediately upon approval by the county revie w
agency, or sixty (60) days from receipt of the ordinance by the county review
agency if the county review agency should fail to act .

Section 12: Severability

If the provisions of any article, section, subsection, paragraph, subdivision o r
clause of this ordinance shall be judged invalid by a court of competen t
jurisdiction, such order of judgment shall not affect or invalidate the remainder o f
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any article, section, subsection, paragraph, subdivision or clause of thi s
ordinance .

Section 13: Definitions

Unless specifically defined below, words or phrases used in this ordinance shal l
be interpreted so as to give them the meaning they have in common usage and t o
give this ordinance its most reasonable application .

"Agricultural development" means land uses normally associated with th e
production of food, fiber and livestock for sale. Such uses do not include the
development of land for the processing or sale of food and the manufacture o f
agriculturally related products .

"CAFRA Centers, Cores or Nodes" means those areas within boundaries accepte d
by the Department pursuant to N.J.A.C. 7 :8E-5B.

"Compaction" means the increase in soil bulk density .

"Core" means a pedestrian-oriented area of commercial and civic uses serving th e
surrounding municipality, generally including housing and access to publi c
transportation.

"County review agency" means an agency designated by the County Board o f
Chosen Freeholders to review municipal stormwater management plans an d
implementing ordinance(s) . The county review agency may either be :

• A county planning agency ; or

• A county water resource association created under N .J.S.A 58:16A-55.5, if
the ordinance or resolution delegates authority to approve, conditionall y
approve, or disapprove municipal stormwater management plans an d
implementing ordinances .

"Department" means the New Jersey Department of Environmental Protection .

"Designated Center" means a State Development and Redeveloment Plan Center
as designated by the State Planning Commission such as urban, regional, town ,
village, or hamlet .

"Design engineer" means a person professionally qualified and duly licensed in
New Jersey to perform engineering services that may include, but necessarily be
limited to, development of project requirements, creation and development o f
project design and preparation of drawings and specifications .

"Development" means the division of a parcel of land into two or more parcels, th e
construction, reconstruction, conversion, structural alteration, relocation o r
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enlargement of any building or structure, any mining excavation or landfill, and
any use or change in the use of any building or other structure, or land or
extension of use of land, for which permission is required under the Municipa l
Land Use Law, N .J.S .A. 40 :55D-1 et seq.

"Drainage area" means a geographic area within which water, sediments, an d
dissolved materials drain to a particular receiving waterbody or to a particula r
point along a receiving waterbody .

"Erosion" means the detachment and movement of soil or rock fragments by
water, wind, ice or gravity .

"Impervious surface" means a surface that has been covered with a layer o f
material so that it is highly resistant to infiltration by water .

"Infiltration" is the process by which water that seeps into the soil from
precipitation .

"Major development" means any "development" shown in any site plan o r
subdivision plan that has not received preliminary or final approval by [insert th e
effective date of this ordinance] that provides for ultimately disturbing one o r
more acres of land or increasing impervious surface by one-quarter acre or more .
Disturbance for the purpose of this rule is the placement of impervious surface o r
exposure and/or movement of soil or bedrock or clearing, cutting, or removing o f
vegetation. Projects undertaken by any government agency which otherwise meet
the definition of "major development" but which do not require approval unde r
the Municipal Land Use Law, N .J.S.A. 40:55D-1 et seq. are also considered
"major development . "

"Municipality" means the Borough of Atlantic Highlands .

"Node" means an area designated by the State Planning Commission
concentrating facilities and activities which are not organized in a Compact form .

"Nutrient" means a chemical element or compound, such as nitrogen or
phosphorus, which is essential to and promotes the development of organisms .

"Person" means any individual, corporation, company, partnership, firm ,
association, political subdivision of this State and any state, interstate or federa l
agency.

"Pollutant" means any dredged spoil, solid waste, incinerator residue, filte r
backwash, sewage, garbage, refuse, oil, grease, sewage sludge, munitions ,
chemical wastes, biological materials, medical wastes, radioactive substanc e
(except those regulated under the Atomic Energy Act of 1954, as amended (4 2
U .S.C. 2011 et seq.)), thermal waste, wrecked or discarded equipment, rock ,
sand, cellar dirt, industrial, municipal, agricultural, and construction waste o r
runoff or other residue discharged directly or indirectly to the land, ground water s
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or surface waters of the State, or to a domestic treatment works . "Pollutant"
includes both hazardous and nonhazardous pollutants .

"Recharge" means the amount of water from precipitation that infiltrates into the
ground and is not evapotranspired .

"Sediment" means solid material, mineral or organic, that is in suspension, i s
being transported, or has been moved from its site of origin by air, water o r
gravity as a product of erosion .

"Site" means the lot or lots upon which a major development is to occur or ha s
occurred .

"Soil" means all unconsolidated mineral and organic material of any origin .

"State Development and Redevelopment Plan Metropolitan Planning Area (PA1) "
means an area delineated on the State Plan Policy Map and adopted by the State
Planning Commission that is intended to be the focus for much of the state' s
future redevelopment and revitalization efforts .

"State Plan Policy Map" is defined as the geographic application of the Stat e
Development and Redevelopment Plan's goals and statewide policies, and the
official map of these goals and policies .

"Stormwater" means water resulting from precipitation (including rain and snow)
that runs off the land's surface, is transmitted to the subsurface, or is capture d
by separate storm sewers or other sewage or drainage facilities .

"Stormwater runoff' means water flow on the surface of the ground or in storm
sewers, resulting from precipitation .

"Stormwater management basin" means an excavation or embankment and
related areas designed to retain stormwater runoff . A stormwater managemen t
basin may either be normally dry (that is, a detention basin or infiltration basin) ,
retain water in a permanent pool (a retention basin), or be planted mainly wit h
wetland vegetation (most constructed stormwater wetlands) .

"Stormwater management measure" means any structural or nonstructural
strategy, practice, technology, process, program, or other method intended t o
control or reduce stormwater runoff and associated pollutants, or to induce o r
control the infiltration or groundwater recharge of stormwater or to eliminat e
illicit or illegal nonstormwater discharges into stormwater conveyances .

"Tidal Flood Hazard Area" means a flood hazard area, which may be influenced b y
stormwater runoff from inland areas, but which is primarily caused by th e
Atlantic Ocean .
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"Urban Coordinating Council Empowerment Neighborhood" means a
neighborhood given priority access to state resources through the New Jerse y
Redevelopment Authority .

"Urban Enterprise Zones" means a zone designated by the New Jersey Enterpris e
Zone Authority pursuant to the New Jersey Urban Enterprise Zones Act, N .J .S.A.
52 :27H-60 et . seq .

"Urban Redevelopment Area" is defined as previously developed portions of areas :

(1) Delineated on the State Plan Policy Map (SPPM) as the Metropolita n
Planning Area (PA1), Designated Centers, Cores or Nodes ;

(2) Designated as CAFRA Centers, Cores or Nodes ,
(3) Designated as Urban Enterprise Zones ; and
(4) Designated as Urban Coordinating Council Empowermen t

Neighborhoods .

"Waters of the State" means the ocean and its estuaries, all springs, streams,
wetlands, and bodies of surface or ground water, whether natural or artificial ,
within the boundaries of the State of New Jersey or subject to its jurisdiction .

"Wetlands" or "wetland" means an area that is inundated or saturated by surfac e
water or ground water at a frequency and duration sufficient to support, and that
under normal circumstances does support, a prevalence of vegetation typicall y
adapted for life in saturated soil conditions, commonly known as hydrophyti c
vegetation.

SECTION 1 4
Section 21-58, Plat and plan details is hereby amended as follows (addition s
are underlined and deletions are in fbracltet-s]) :

21-58 Plat and Plan Details

A. No Change

B . No Change

1-20 . No Change

21 . Stormwater Management and sanitary sewer reports, includin g
proposed storm drainage and sanitary disposal facilities;
specifically, the location, type and size of all existing an d
proposed catch basins, storm drainage facilities, utilities, plu s
all required design data supporting the adequacy of file existin g
or proposed facilities to handle future storm flows as required
by the Borough or , if applicable, as required by the
Stormwater Management and Control 	 Chapter	 of thi s
ordinance .
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C — D .No Change

E. No Change

1-9 . No Change

10. Stormwater Management and sanitary sewer reports, includin g
proposed storm drainage and sanitary disposal facilities;
specifically, the location, type and size of all existing an d
proposed catch basins, storm drainage facilities, utilities, plu s
all required design data supporting the adequacy of file existin g
or proposed facilities to handle future storm flows as required
by the Borough or , if applicable, as required by the
Stormwater Management and Control 	 Chapter	 of	 this
ordinance .

SECTION 1 5

Section 21-59, On-tract and on-site improvements is hereby amended a s
follows (additions are underlined and deletions are in [brackcts]) :

21-59 On-tract and on-site improvements .

No Change

1-2 . No Change

3. Storm drains and culverts . All streets shall be provided with
sufficient catch basins, storm sewers, culverts, water detention
basins and other drainage appurtenances for the prope r
drainage of the area, with respect to existing and future
conditions,	 and if applicable, in accordance with the Borough' s
Stormwater Management and Control 	 chapter	 of	 this
ordinance .	 All such facilities shall be constructed i n
accordance with this chapter, the Stormwater Management an d
Control chapter,	 if applicable or such other accepted
engineering design practices as may be required by th e
Borough Engineer where special circumstances so require .

No Change

No Change

1 . No Change

A .

B .

C .
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2 . Drainage. All sites shall be drained and graded so as to contro l
surface runoff efficiently . Storm drainage shall be connected to
existing facilities whenever possible . Detention facilities may
be required by the Borough in cases where existing systems
lack capacity or where needed to protect downstrea m
properties . Drainage design shall be as set forth in 21-65 .V of
this chapter or the Borough's Stormwater Management an d
Control chapter, if applicable .

SECTION 16

Section 21-65, Design Specifications is hereby amended as follows (additions
are underlined and deletions are in [bnckcto]) :

21-65 Design Specifications.

A-U. No Change

V.

	

Stormwater Drainage

General Requirement s

a. All streets shall be provided with manholes, catch basins and pipe s
where the same may be necessary for proper surface drainage . On-
site facilities may be permitted. Additionally, all work shall be in
accordance with the established design standards of the Borough ,
including the Stormwater Management and Control chapter, i f
applicable .

28



Council member Ladiana introduced this Ordinance and, after First Reading, moved for approval . It was
seconded by Council member Fligor and approved by the following vote .

AYES: Council members Archibald, Doyle, Fligor, Ladiana, and Nola n
NAYS : Council members

The Second Reading, Public Hearing and possible adoption is scheduled for April 26, 2006 .

I, Dwayne M . Harris, Municipal Clerk of the Borough of Atlantic Highlands, in the County of Monmouth, State o f
New Jersey, hereby certify this to be a true copy of the action of the Governing Body at its meeting held April 12 ,
2006 .
WITNESS my hand and the Seal of the Borough of Atlantic Highlands this 15th day of April 2006 .

war,M . 'Y t0it.fclb

Dwayne M. Harris, RMC

SECOND READING AND FINAL ADOPTION : PASSED April 26, 2006

After a Public Hearing and Second Reading, Councilmember Nolan moved for Final Adoption of thi s
Ordinance. It was seconded by Councilmember Archibald and adopted by the following vote .

AYES: Council members Archibald, Doyle, Rigor, Ladiana, Nolan and Spatola
NAYS :

I, Dwayne M. Harris, Municipal Clerk of the Borough of Atlantic Highlands, in the County of
Monmouth, State of New Jersey, hereby certify this to be a true copy of the action of the Governin g
Body at its meeting held April 26, 2006 .
WITNESS my hand and the Seal of the Borough of Atlantic Highlands this 27th day of April 2006 .

Vw-Oafftt

Dwayne M. Han-is, RMC

DATE OF MAYORS APPROVAL : April 27, 200 6

E. Vcthoafwz

Peter E . Donoghue, Mayor
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Ordinance 07-2006
CALENDAR YEAR 200 6

ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS
AND TO ESTABLISH A CAP BANK

(N.J.S.A. 40A: 4-45.14)

WHEREAS, the Local Government Cap Law, N .J.S. 40A: 4-45 .1 et seq . ,
provides that in the preparation of its annual budget, a municipality shall limi t
any increase in said budget to 2 .5% unless authorized by ordinance to increase
it to 3 .5% over the previous year's final appropriations, subject to certain
exceptions; and ,

WHEREAS, N.J .S.A. 40A: 4-45.15a provides that a municipality may, when
authorized by ordinance, appropriate the difference between the amount of it s
actual final appropriation and the 3 .5% percentage rate as an exception to its
final appropriations in either of the next two succeeding years; and,
WHEREAS, the Borough Council of the Borough of Atlantic Highlands in th e
County of Monmouth finds it advisable and necessary to increase its CY 200 6
budget by up to 3 .5% over the previous year's final appropriations, in th e
interest of promoting the health, safety and welfare of the citizens ; and ,

WHEREAS, the Borough Council hereby determines that a 3 .5 % increase in
the budget for said year, amounting to $34,453.80 in excess of the increase in
final appropriations otherwise permitted by the Local Government Cap Law, i s
advisable and necessary ; and ,

WHEREAS, the Borough Council hereby determines that any amoun t
authorized hereinabove that is not appropriated, as part of the final budge t
shall be retained as an exception to final appropriation in either of the next two
succeeding years.
NOW THEREFORE BE IT ORDAINED, by the Borough Council of the Borough
of Atlantic Highlands, in the County of Monmouth, a majority of the ful l
authorized membership of this governing body affirmatively concurring, that, i n
the CY 2006 budget year, the final appropriations of the Borough of Atlanti c
Highlands shall, in accordance with this ordinance and N .J .S.A. 40A: 4-45 .14 ,
be increased by 3 .5 %, amounting to $ 120,588 .30 and that the CY 200 6
municipal budget for the Borough of Atlantic Highlands be approved an d
adopted in accordance with this ordinance ; and,
BE IT FURTHER ORDAINED, that any that any amount authorized
hereinabove that is not appropriated as part of the final budget shall b e
retained as an exception to final appropriation in either of the next two
succeeding years; and,

BE IT FURTHER ORDAINED, that a certified copy of this ordinance as
introduced be filed with the Director of the Division of Local Government
Services within 5 days of introduction; and,



BE IT FURTHER ORDAINED, that a certified copy of this ordinance upo n
adoption, with the recorded vote included thereon, is filed with said Director
within 5 days after such adoption .

Council member Archibald introduced this Ordinance and, after First Reading, moved fo r
approval . It was seconded by Council member Doyle and approved by the following vote .

AYES: Council members Archibald, Doyle, Fligor, Ladiana, and Nolan
NAYS: Council member s

The Second Reading, Public Hearing and possible adoption is scheduled for April 26, 2006 .

I, Dwayne M. Harris, Municipal Clerk of the Borough of Atlantic Highlands, in the County of
Monmouth, State of New Jersey, hereby certify this to be a true copy of the action of the
Governing Body at its meeting held April 12, 2006 .
WITNESS my hand and the Seal of the Borough of Atlantic Highlands this 15th day of April 2006 .

` tDar Wt . °I—I-a as,

Dwayne M. Harris, RMC

SECOND READING AND FINAL ADOPTION : PASSED April 26, 200 6

After a Public Hearing and Second Reading, Councilmember Ladiana moved for Final Adoption o f
this Ordinance . It was seconded by Councilmember Doyle and adopted by the following vote .

AYES: Council members Archibald, Doyle, Fligor, Ladiana, Nolan and Spatola
NAYS:

I, Dwayne M. Harris, Municipal Clerk of the Borough of Atlantic Highlands, in the County of
Monmouth, State of New Jersey, hereby certify this to be a true copy of the action of the
Governing Body at its meeting held April 26, 2006 .
WITNESS my hand and the Seal of the Borough of Atlantic Highlands this 27th day of April 2006 .

Vufi h,2

	

audd

Dwayne M. Harris, RM C

DATE OF MAYORS APPROVAL : April 27, 200 6

PeteR, E . gym„ k<.Ge,

Peter E . Donoghue, Mayor



ORDINANCE 08-200 6

BOND ORDINANCE PROVIDING AN APPROPRIATION O F
$410,000 FOR HARBOR IMPROVEMENTS FOR AND BY TH E
BOROUGH OF ATLANTIC HIGHLANDS IN THE COUNTY O F

MONMOUTH, NEW JERSEY AND, AUTHORIZING THE ISSUANC E
OF $242,000 BONDS OR NOTES OF THE BOROUGH FO R

FINANCING PART OF THE APPROPRIATION .

BE IT ORDAINED, BY THE BOROUGH COUNCIL OF THE BOROUGH O F
ATLANTIC HIGHLANDS, IN THE COUNTY OF MONMOUTH, NEW JERSEY (not les s
than two-thirds of all members thereof affirmatively concurring) AS FOLLOWS :

SECTION 1 :

The improvements described in Section 3 of this bond ordinance (the
"Improvements") are hereby authorized to be undertaken by the Borough of Atlanti c
Highlands, New Jersey (the "Borough") as general improvements . For the said
Improvements there is hereby appropriated the amount of $410,000, such sum
includes the sum of (a) $147,500 expected to be received from the New Jersey
Department of Transportation-I BOAT Program and (b) $20,500 as the down paymen t
(the "Down Payment") required by the Local Bond Law of the State of New Jersey ,
constituting Chapter 2 of Title 40A of the New Jersey Statutes, as amended an d
supplemented (the "Local Bond Law") . The Down Payment is now available by virtu e
of provisions in one or more previously adopted budgets for down payments for capital
improvement purposes .

SECTION 2 :

In order to finance the cost of the Improvements, negotiable bonds of th e
Borough are hereby authorized to be issued in the principal amount of $242,000
pursuant to the provisions of the Local Bond Law (the "Bonds") . In anticipation of th e
issuance of the Bonds and to temporarily finance said improvements or purposes ,
negotiable bond anticipation notes of the Borough are hereby authorized to be issue d
in the principal amount not exceeding $242,000 pursuant to the provisions of th e
Local Bond Law (the "Bond Anticipation Notes" or "Notes") .

SECTION 3 :

(a) The Improvements authorized and the purpose for which obligations are t o
be issued, the estimated cost of each Improvement and the appropriation therefor, th e
estimated maximum amount of bonds or notes to be issued for each Improvement an d
the period of usefulness of each Improvement are as follows :

Ordinance 08-2006
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Appropriation

	

Estimated

	

Period
and

	

Estimated Maximum

	

of
Improvements

	

Cost	 Amount

	

Usefulnes s
of Bonds or Notes

Improvements to the Harbor

	

$410,000

	

$242,000

	

1 5
in the Borough, including but
not limited to electrical box
replacement on all piers an d
electrical system replacement
on Frank's Pier, and includin g
all

	

work

	

or materials
necessary therefor or
incidental thereto, and all as
shown on and in accordance
with the plans and
specifications on file in the
office of the Clerk and hereby
approved.

TOTAL

	

$410,000

	

$242,000

(b) The estimated maximum amount of Bonds or Notes to be issued for th e
purpose of financing a portion of the cost of the Improvements is $242,000 .

(c) The estimated cost of the Improvements is $410,000 which amoun t
represents the initial appropriation made by the Borough .

SECTION 4 :

All Bond Anticipation Notes issued hereunder shall mature at such times a s
may be determined by the chief financial officer of the Borough (the "Chief Financial
Officer") ; provided that no Note shall mature later than one year from its date . The
Notes shall bear interest at such rate or rates and be in such form as may b e
determined by the Chief Financial Officer . The Chief Financial Officer shall determin e
all matters in connection with Notes issued pursuant to this ordinance, and th e
signature of the Chief Financial Officer upon the Notes shall be conclusive evidence as
to all such determinations. All Notes issued hereunder may be renewed from time to
time subject to the provisions of Section 8(a) of the Local Bond Law . The Chief
Financial Officer is hereby authorized to sell part or all of the Notes from time to tim e
at public or private sale and to deliver them to the purchasers thereof upon receipt o f
payment of the purchase price plus accrued interest from their dates to the date o f
delivery thereof. The Chief Financial Officer is directed to report in writing to th e
Borough Council of the Borough at the meeting next succeeding the date when any
sale or delivery of the Notes pursuant to this ordinance is made . Such report must
include the amount, the description, the interest rate and the maturity schedule o f
the Notes sold, the price obtained and the name of the purchaser.
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SECTION 5 :

The capital budget of the Borough is hereby amended to conform with th e
provisions of this ordinance to the extent of any inconsistency herewith . The
resolution in the form promulgated by the Local Finance Board showing full detail o f
the amended capital budget and capital program as approved by the Director, Divisio n
of Local Government Services, Department of Community Affairs, State of New Jersey
is on file with the Borough Clerk and is available for public inspection .

SECTION 6:

The following additional matters are hereby determined, declared, recited and
stated :

(a) The Improvements described in Section 3 of this bond ordinance are no t
current expenses, and are capital improvements or properties that the Borough ma y
lawfully make or acquire as general improvements, and no part of the cost thereof ha s
been or shall be specially assessed on property specially benefited thereby .

(b) The period of usefulness of the Improvements, within the limitations of th e
Local Bond Law, and according to the reasonable life thereof computed from the dat e
of the Bonds authorized by this bond ordinance, is 15 years .

(c) The Supplemental Debt Statement required by the Local Bond Law has
been duly prepared and filed in the office of the Borough Clerk and a complet e
executed duplicate thereof has been filed in the office of the Director, Division of Loca l
Government Services, Department of Community Affairs, State of New Jersey . Such
statement shows that the gross debt of the Borough, as defined in the Local Bon d
Law, is increased by the authorization of the Bonds and Notes provided in this bon d
ordinance by $242,000 and the obligations authorized herein will be within all deb t
limitations prescribed by the Local Bond Law.

(d) An aggregate amount not exceeding $60,000 for items of expense listed i n
and permitted under Section 20 of the Local Bond Law is included in the estimate d
cost of the Improvements, as indicated herein .

(e) This bond ordinance authorizes obligations of the Borough solely for
purposes described in N .J.S .A. 40A:2-7(h) . The obligations authorized herein are to
be issued for a purpose that is deemed to be self-liquidating pursuant to N.J.S .A .
40A:2-47(a) and are deductible from gross debt pursuant to N .J.S .A 40A:2-44(c) .

SECTION 7 :

Any funds received from time to time by the Borough as contributions in aid o f
financing the purposes described in Section 3 of this Ordinance shall be used for
financing said Improvements by application thereof either to direct payment of th e
cost of said Improvements or to the payment or reduction of the authorization of th e
obligations of the Borough authorized therefor by this Bond Ordinance . Any such
funds received may, and all such funds so received which are not required for direc t
payment of the cost of said Improvements shall, be held and applied by the Boroug h

$410,000 Bond Ordinance for Harbor Improvements
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as funds applicable only to the payment of obligations of the Borough authorized by
this Bond Ordinance .

SECTION 8 :

The full faith and credit of the Borough are hereby pledged to the punctua l
payment of the principal of and interest on the obligations authorized by this bon d
ordinance. The obligations shall be direct, unlimited obligations of the Borough, an d
the Borough shall be obligated to levy ad valorem taxes upon all the taxable propert y
within the Borough for the payment of the obligations and the interest thereon
without limitation of rate or amount.

SECTION 9:

This Bond Ordinance constitutes a declaration of official intent under Treasury
Regulation Section 1 .150-2 . The Borough reasonably expects to pay expenditure s
with respect to the Improvements prior to the date that Borough incurs deb t
obligations under this Bond Ordinance . The Borough reasonably expects to
reimburse such expenditures with the proceeds of debt to be incurred by the Boroug h
under this Bond Ordinance. The maximum principal amount of debt expected to b e
issued for payment of the costs of the Improvements is $242,000 .

SECTION 10 :

This bond ordinance shall take effect 20 days after the first publication thereo f
after fmal adoption, as provided by the Local Bond Law .
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RESOLUTION 085-2006

PUBLIC AUCTION OF UNNEEDED
PERSONAL PROPERTY

WHEREAS, the Borough of Atlantic Highlands has personal property ,
listed in Schedule A, which is no longer needed for public use ; and,

WHEREAS, pursuant to N .J.S .A . 40A:11-36, et seq., it is the best interes t
of the Borough to dispose of this property at auction by sealed bid ,

WHEREAS, pursuant to N .J.S.A. 40A:14-157, some of the items o f
personal property were found and recovered by various members of th e
Atlantic Highlands Police Department, acting in the line of duty, and th e
whereabouts of the owner or owners of the property are unknown an d
cannot be ascertained, or if said owner is known as has been
ascertained, said owner has refused to receive such property, and mor e
than six (6) months has elapsed since the property listed in Schedule "A "
has come into the possession of the Borough ,

NOW, THEREFORE, BE IT RESOLVED, by the Governing Body of th e
Borough of Atlantic Highlands, County of Monmouth, State of New
Jersey, that a sale of the above property shall be conducted as follows :

DATE: Saturday, May 06, 2006 at 10 :00 A.M.
BY PUBLIC AUCTION : Conducted by Auction Liquidation Services ,
LOCATION: the Borough of Tinton Falls Department of Public Works ,
556 Tinton Ave, Tinton Falls, NJ

TAKE NOTICE THAT all vehicles and personal property will be sold as is ,
and may be inspected at 8:00am, on May 06, 2006 at the Borough o f
Tinton Falls Department of Public Works, 556 Tinton Ave, Tinton Falls, NJ .
Other property items may be added to the above listing prior to th e
auction date .

BE IT FURTHER RESOLVED THAT the Borough Administrator i s
directed and authorized to execute the Contract for Auction Sale with
Stephan J . Miranti and Auction Liquidation Services of Eatontown NJ ,
dated April 12, 2006, and further agrees to the terms thereof .



SCHEDULE "A"

The following items are to be auctioned off on May 6, 2006 by Stephan J . Miranti Auctio n
Liquidation Services, Box 1216, Eatontown NJ 07724 at the Borough of Tinton Falls auction :

Year

	

Make

	

VIN

	

Mileage

1988

	

International Recycle

	

1HTJUZRMOJG587406 8471 6
Compartment truck

1991

	

Chevrolet Utility Body

	

I GBJC34J4ME113141 7044 1

1991

	

Dodge Mason Dump
w/plow and sander

	

1B6MM36CXMS331661 48575

1999

	

Dodge Intrepid

Max Tech Tower
Max Tech Tower 48X
GT Computer Tower 44x MAS
GT Computer Tower 44x MA X
32X Max Tower
IBM Computer 365
IBM Computer 36 5

Princeton Monitor
Optiquest Q71 Monitor
Optiquest Q71 Monitor
Optiquest Q71 Monitor
Optiquest Q7I Monitor
Telco Information System Monitor
AOC Color Monitor
IBM Monitor
View Sonic Monitor
Sony B&W Monitor
Hewlett Packard laser Jet 5L

2B3 HD56J 1 XH787682 121,83 8

7PTA74002071 6
No sett

No sett
No set*

No set#
23HW493
23DRB58

LCAY510030 1
8683605949
8683605950
8083605954
8683803248
EZ72171063A
CPF084025864
2314073
374286538 0
101987 1
JPBL024417

Air Link Communications — Surge Protectors
Seth 9700002344S M
Ser# 2032S M
Seth 003213405
Seth 77000002499SM
Seth 07000002018SM

Relisys Arec II E3 Copier

OKI Microline 184 Turbo printe r
IBM 6784 Printer
IBM 6784 Printer
IBM 6787 Printer

VHS Camera Panasoni c

Desk

Table

C800472YD

All ID# 00031 2

AHID# 0844

MX70723190

Seth 306A1013644
No set*
011258 1
143866

Page 2 of 2, 085-06 AUCTION ofPersonal Property



RESOLUTION 086-2006

AWARDING CONTRACT FOR
THE SUMMER FIREWORKS DISPLAY

WHEREAS, the Governing Body has determined that our traditiona l
Independence Day Fireworks Display, will continue to benefit the entir e
town; and ,

WHEREAS, the Fireworks Committee, comprised of representatives of th e
Council, Harbor Commission, Fire Department and residents have me t
and investigated past events and ways to improve the safety an d
enjoyment of this event; and,

WHEREAS, the Fireworks Committee recommends the contract b e
awarded to Garden State Fireworks ; and,

WHEREAS, Dawn L. Babcock, Chief Financial Officer for the Borough o f
Atlantic Highlands, does hereby certify that funds are available for thi s
contract in

Dawn L . Babcock C.F.O.

NOW, THEREFORE, BE IT RESOLVED, by the Governing Body of th e
Borough of Atlantic Highlands, County of Monmouth, State of New
Jersey, that the Borough Administrator be authorized and directed t o
enter into an agreement with Garden State Fireworks in the amount o f
$10,000 for this project .



RESOLUTION 087-2006

AUTHORIZING PROFESSIONAL SERVICES CONTRACT FO R
GEOTECHNICAL ENGINEERING SERVICES

WHEREAS, the Borough requires licensed, professional, engineering services to
evaluate structural settlements at the water treatment plant located on Lincoln Ave i n
the Borough of Atlantic Highlands ; and ,

WHEREAS, French & Parrello Associates, a licensed professional engineering firm ,
visited the site and reviewed the available data and has submitted a proposal, furthe r
detailed in their letter dated April 05, 2006 for :

• $6,220 .00 to perform Field Exploration Work
• $2,380 .00 to perform Laboratory Testing
• $3, 250.00 to perform Office Engineerin g

Totaling $11, 850 .00 and ;

WHEREAS, this contract is for "Professional Services", a service performed by a
person in a recognized profession that is regulated by law, and may be awarde d
without competitive bidding in accordance with the Local Public Contracts Law ,
N.J.S.A. 40A: 11 et seq.; and,

WHEREAS, Dawn L . Babcock, Chief Financial Officer for the Borough of Atlanti c
Highlands, does hereby certify that funds are available for this contract in

Dawn L. Babcock C .F.O.

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Borough o f
Atlantic Highlands, in the County of Monmouth, State of New Jersey that :

1. The Mayor and Borough Administrator are authorized to execute the agreement
letter with French & Parrello Associates for professional engineering service s
for the Geotechnical Engineering Evaluation in an amount not to exceed $11 ,
850 .00 .

2. A notice of this action shall be printed once in an official newspaper of th e
Borough and that this Resolution and the contract shall be available for publi c
inspection in the Office of the Municipal Clerk .



RESOLUTION 088-2006

PAYMENT OF BILLS

WHEREAS, certain numbered vouchers have been submitted to the Borough of
Atlantic Highlands for payment from a list prepared and dated April 20, 2006 which
totals as follows:

Current Account $100, 558 .49
Water & Sewer Account $8, 716 .18 .
Harbor $24, 112 .65
General Capital $86, 154 .55
Water Capital $
Harbor Capital $1, 771 .68
Trust $2, 836 .50
Federal/State Grants $418 .75
Unemployment $00 .00
Animal $501 .00
TOTAL $ 225, 069.80

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Borough o f
Atlantic Highlands, in the County of Monmouth, State of New Jersey, that thes e
vouchers, totaling $225, 069 .80 be paid to the persons named, for the amounts se t
opposite their respective names, and endorsed and approved on said vouchers . An
individual listing of all bills submitted has been posted on the bulletin board and i s
also on file in the Municipal Clerk's office for reference .

This Resolution was offered and moved by Council member Nolan, seconded by Council member Doyle an d
adopted on April 26, 2006 as follows :

AYES: Council members Archibald, Doyle, Fligor, Ladiana, Nolan and Spatola
NAYS :
ABSTAIN :

I, Dwayne M, Harris, Municipal Clerk of the Borough of Atlantic Highlands, in the County of Monmouth, State o f
New Jersey, hereby certify this to be a true copy of the action of the Governing Body at its meeting held April 26 .

WITNESS my hand d e Seal of the Borough of Atlantic Highlands this 27th day of April 2006 .

Munici



RESOLUTION 089-2006

ACCEPTING MEMBERSHIP INTO THE ATLANTI C
HIGHLANDS FIRE DEPARTMENT

WHEREAS, Jason P . Morgan and David Saldarini have completed an d
filed an application for membership with the Atlantic Highlands Fir e
Department; and,

WHEREAS, the Volunteer Fire Department and First Aid Squad within
the Borough of Atlantic Highlands accepts for membership those persons
meetings certain criteria ; and

WHEREAS, after the requisite background check, by the Atlantic
Highlands Police, it has been established that Jason P. Morgan and
David Saldarini meet all of the criteria for membership and have n o
outstanding record that would disqualify them from being accepted as a
member,

NOW, THEREFORE, BE IT RESOLVED, by the Governing Body of th e
Borough of Atlantic Highlands, County of Monmouth, and State of New
Jersey that Jason P. Morgan and David Saldarini are hereby accepted as
new members into the Atlantic Highlands Volunteer Fire Department .

This Resolution was offered and moved by Council member Spatola, seconded by Counci l
member Doyle and adopted on April 26, 2006 as follows :

AYES: Council members Archibald, Doyle, Fligor, Ladiana, Nolan and Spatol a
NAYS:
ABSTAIN :

I, Dwayne M, Harris, Municipal Clerk of the Borough of Atlantic Highlands, in the County o f
Monmouth, State of New Jersey, hereby certify this to be a true copy of the action of th e
Governing Body at its meeting held April 26 . 2006. WITNESS my hand and the Seal of the
B . : . : . of Atlantic Highlands this 27th day of April 2006 .



RESOLUTION 090-2006

AUTHORIZING PROFESSIONAL SERVICES CONTRACT FO R
CONTRACT ADMINISTRATION SERVICES-FIRST AVENU E

STREETSCAPE PHASE II

WHEREAS, the Borough requires licensed, professional, engineering services perform
contract administration and inspections services, for Streetscape Phase II along Firs t
Ave in the Borough of Atlantic Highlands ; and,

WHEREAS, Birdsall Engineering, a licensed professional engineering firm, who
designed this project, has submitted a proposal, further detailed in their letter date d
April 19, 2006 ; and,

WHEREAS, this contract is for "Professional Services", a service performed by a
person in a recognized profession that is regulated by law, and may be awarde d
without competitive bidding in accordance with the Local Public Contracts Law ,
N.J.S .A. 40A: 11 et seq . ; and ,

WHEREAS, Dawn L . Babcock, Chief Financial Officer for the Borough of Atlantic
Highlands, does hereby certify that funds are available for this contract i n

Dawn L. Babcock C .F.O .

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Borough o f
Atlantic Highlands, in the County of Monmouth, State of New Jersey that :

1. The Mayor and Borough Administrator are authorized to execute the agreemen t
letter with Birdsall Engineering for professional engineering services for the
Contract Administration and Inspection services for Streetscape Phase II in an
amount not to exceed $21, 300 .00 .

2. A notice of this action shall be printed once in an official newspaper of the
Borough and that this Resolution and the contract shall be available for public
inspection in the Office of the Municipal Clerk .
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